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Any person aggrieved by this Order-in- Appeal may file an appeal to the appropriate
authority in the following wn
National Bench or Regior;JBencmm) MnM=mmas?Fai
in the cases where one of the issues involved relates to place of supply as per Section

VFTr iE(A)

(i)

(ii)

(iii)

109(5) of CGST Act, 2017.
State Bench or Area Bdnch of Appellate Tribunal framed under GST Act/CGST Act other
than as mentioned in para- (/U(iLabove in terms of Section 109(71 of casT Act, 2017
Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakh of Tax or Input Tax Credit involved or the difference in Tax. or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
subiect to a maximum of Rs. Twenty-Five Thousand.
R;penn&s;;tal) of CGSmn)B) iiiTaB ii
with relevant documents either electronically or as may be notified by the Registrar,
Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule llO
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven days of filing FORM GST APL-05 online.
Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017
after paying -

Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned

A sum equal to twenty five per cent of the remainingamount of Tax in dispute,
in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
}om the said order, in relation to which the appeal has been filed.

!resident, as the case may be, of the Appellate Tribunal enters office, whichever is later.
w % fitqr3trqgbtuxvnErFR+fill #m
For elaborate, detailed and latest provisions relating to filing of appeal to the appellate
authority, the appellant mayJ'mMle\websitewww.obie.gov.in.

from the date of communication of Order or date on which the President or the State

fRvnfhr+qTT®www.cbic.gov.inE& jy Tqa el

order, as is admitted/ accepted by the appellant; and

The Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated
03.12.2019 has provided that the appeal to tribunal can be made within three months

(i)

(B)

(i)

(ii)

(ii)

(C)
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BRIEF FACTS OF THE CASE:

MIs. Dharma Infosewices Private Limited, 13, 152, 4801 GHB1

Ankur Road, Near Telephone Exchange, Naranpural Ahmedabad2 Gujarat_

380013 (GSTIN 24AAICD 1183AIZ7) (hereinafter referred to as the 'Appettantl

has filed the present appeal against the Order (Form GST REG-05) No.

ZA:241223041887J dated 11.12.2023 (hereinafter referred to as the 'impugned

order) rejecting application foi revocation of cancellation passed by the Deputy
Commissioner, casT &, C. Ex. , Division-I, Ahmedabad North

Commissioneratate (hereinafter referred to as the 'adjudicating authority) .

2(i). Briefly stated the facts of the case are that the 'Appellant' is a

private limited company engaged in providing KPO and BPO services. The

appellant has registered itself with the GST Act sincQ 16.07.2021 vide GSTN

24AAICD 1183AIZ7. Failure to furnish returns for a continuous period of six
months department had issued Show Cause Notice vide reference No.

ZA240622031844Q dated 07.06.2022 and vide Order No. ZA2407220460033

dated 08.07.2022 department has cancelled their registration under the

provisions of Section 29 of the CGST Act 2017 with effect from 01.10.2021

stating that the reply of the SCN has not been received by appellant and

appellant has filed last GSTR 3B return for the month September 202 1.

'==F. I). Therefore appellant has filed application for revocation of

(}{+=;;O;iiI =!T;r;iT:i:C :=;;;
\k ; - y'bayment of challan of pending tax and interest. The Appellant reply to Show

-RINK,M#F"F

Cause Notice on 29.06.2023. Further Adjudicating Authority vicie 'impugned

order' dated 11.12.2023 rejected the application for revocation of cancellation

stating that appellant has not appeared during Personal Hearing and also not

submitted any proof for paynient of the pending Government dues till effective

date and no undertaking given for the payment of the tax dues pending after
effective date.

3. Being aggrieved with the impugned order the appellant has filed the

present appeal on 30.01.2024 mainly on the following grounds:

> The order of rejection of revocation of registration is against equity law and

justice,

> - The order passed without giving opporturdQ of being heard;

> The order passed without considering reply submitted by the appellant.
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VIRTUAL HEARING:

4. Virtual Hearing in the matter was fixed/held on 09.02.2024 and

20.02.2024, wherein 6hri Hem Chhajed, C.A. and Shri Ranjeet Gehlot, C.A.

appeared in person on behalf of the 'Appe11ant' as Authorized Representatives.

During Virtual Hearing they have submitted that since no business was

conducted so failed to file Nil returns advertantly by ignorance. Now they will

file all returns and pay late fees as applicable Reply has been filed but not

considered. Order was passed without any reasoning in order. Requested to

allow appeal in view of the above and written submission.

Written Submission:

The application for reuocation oJ canceLLation of registration was rejected

arbitrarily without consicieHng the reply #led by the appellant and merely

on presumption and sunnises that the appellant had not fIled reply;

that in the repjy to the show cause, the appellants had provided the

cietaite(i repLy and proui(led all the necessary documents as desired by the

by Dy. Cormrissioner. .The impugned order has passed without ever

refenlng the reply $1ed by the appeILants;

In reference to Summalu Order passed in FORM GST REG-05, having Ref.

No. ZA241223041887J, dated I1-12-2023, passed by Deputy

Commissioner of Division V, Ahmedabad, appeLlant has been aLleged that

no (iocuntents has not been submitted by the appellant in response to

Show Cause Notice. it is submitted that, appellant has made cietaiteci

submission dated 29.06.2023 along with all the documents and

unciertaTcing as called for;

that lion consideration of birLciing decisions and author{ties amounts to
breach of naturctt justice. in this regards reliance is place on decision in

case of 2008(232) R.L.t. 389 (Bom.)(Century Textile & Ind. Ltd. us. Union of

nulla), 2016(332) E.L.t 470(Cat.) (Artee Ouerseas Pot Ltd V. Union of
india), unreported decision of this Court dated July 5, 20-17 delivered in

W.P. 15127(W) of 2017 @ectrosteet Castings Limited & Amr. u. The

Commissioner, Central Excise, Kolkata-III Commissionerate & Ors.)

Therefore, the impugned order stands uitiated by breach of principles of

natural justice and is required to be quashed.

The applicant olde its reply dated 29.06.2023 had provided details reply

along with unciertalchtg. Further the appellant had aZso deposited sum in

cash ledger towards the late payment fees for the Na returns to be $1ed by

the appellant;

r.! II

Bqt
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Reliance has been placed of Aggrawal Dyeing & Printing Works 2022(66)

G.S.T.L. 348 and of Jain Enterprise v. State of Gujarat: (2024) 15 Centax

293 (Guj}

DISCUSSION AND FINDINGS:

5. 1 have carefully gone through the facts of the case, grounds of

appeal, submission made by the appellant and documents available on record.

Since the issue relate to rejection of Application for revocation of cancellation of

registration, at the outset I refer to relevant statutory provisions governing

rejection of application of Amendment of GST registration as under:

Rule 9 oJ' casT Rules, 2017 ;

I

(2) Where the application submitted under rule 8 is found to be ciejtcient, either irt

terms of any information or any document required to be furnished un(ier' the

said rule, or where the proper offIcer requires any clarifIcation with regard to any

information prouide(i in the application or documents furnished thereuXth, he

may issue a notice to the applicant electronically in FORM GST REG-Q3 within a

period of 3{seven} working days from the date of submission of the application

and the applicant shall furnish such clarifIcation, information or (iocuments

in FORM GST RBG-Q4, within a period of seven working days

the date of the receipt of such notice.

that where -

a person, other than a person notifIed under sub-section (6D) of section 25,

to undergo authentication of Aacihaar number as specifIed in sub-rule

(4A) of rule 8 or does not opt for authentication ofAacihaar number; or

[(aa}a person, who has undergone authentication of Aacihaar number as

specifIed in sub-rule (4A) of rule 8, is identifIed on the common portal, based

on data anaLysis and risk parameters, for carrying out physical verification of

places of business; or]

(b) the proper offIcer, with the approval of an offIcer authorised by the

Commissioner not below the rank of Assistant Commissioner, deems it fIt to

cally out physical verifIcation of places of business,

the notice in FORM GST REG-Q3 may be issued not later than thirty days

from the date of submission of the application.]

Explanation - For the purposes of this sub-rule, the expression ”claRftcation"

inducies mociijnation or correction of particulars declared in the application

for registration, other than Permanent AccoUnt Number, State,
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mobile number and e-mail address (ieclareci in Part; A of FORM GST REn.
01

(3) Where the proper offIcer is satisfIed with the cta®ation, information or

documents junashed by the applicant, he may approue the grant of registration

to the applicant within a peI%ci of seuen working days from the date of the

receipt of such clarifIcation or information or (iocuments.

(4) Where no reply is furnished by the applicant in response to the notice issued

under sub-rule (2) or where the proper offIcer is not satisfIed with the

ctaliftcation, btfonnation or documents furnished, he 5[magI, for reasons to be

recorded in writing, reject such application and inform the applicant electronicaILy

in FORM GST REG-O 5 .

6(i), .In the impugned order Application was rejected as the applicant

appellant has not appeared during Personal Hearing and also not submitted

any proof for payment of the pending Government dues till effective date and

no undertaking given for the payment of the tax dues pending after effective

date. However during the course of hearing the appellant submitted that they

will file all the returns and pay late fees as applicable. Further the appellant

stated that they had provided the detailed reply and provided all the necessary

documents as desired by the by Dy. Commissioner. Further they have filed the

)ly of the SCN on 29.06.2023 alongwith all the documents and undertaking

called for but the same has not been considered and order was passed

bout any reasoning in order.

,i). Rule 9 of CGST Rules, 2017 envisage that the proper officer, if not

satigfied with the clarification, information or documents furnished, can reject

the application for registration for the reasons to be recorded in' writing. Proviso

2 to Rule 9 further empowers the proper officer to carry out physical
verification of premises. In the subject case, even though the appellant has

submitted clarification, no reasons were recorded in writing with regard to the

same. On the contrary the application was rejected due to unsatisfactory/non
submission of compliance to notice.

7. 1 find that in the present appeal the appellant in the ground of

appeals has mainly -stated that the Adjudicating Authority has viola fed and

breached the principle of natural justice by passing the order by rejecting

application for revocation of cancellation of registration without considering

reply submitted by the appellant and without giving opportunity of being

heard. In the present matter, ongoing through copy of impugned order, it is

observed that no specific reasons for rejection of refund claims have been
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recorded by the adjudicating authority. Further the adjudicating authority has

not issued any speaking order and also it is not cleared as whether personal

hearings have been fixed by the adjudicating authority or not. Therefore, I find

that the adjudicating authority has violated the principle of natural justice

before issuing the impugned order.

8. In view of above discussions, the impugned order passed by the

adjudicating authority is set aside for being not legal and proper. Accordingly, I

allow the appeal of the “Appellant” and order to the proper of{lcer to consider

the revocation application of the “Appellant” after due verification of payment

particulars of tax, penalty, late fee, interest and status of returns. The

appellant is also directed to pay all dues as per Rule 23 of the CGST Rules
2017

wft©q6fna©##tq{wftv vr fhUTU antveft++f#mmm el

The appeal filed by the ' appellant stands disposed of in above terms.

i,q,Ob„::= lar Jain)
Joint Commissioner (Appeals)

Date : 2g . 02.20:24
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By RPAD

13, 152, 480p GHB, Ankur Road,
Near Telephone Exchange, Naranpura,
Ahmedabad, Gujarat-380013 .

Tc I

M/s. Dharma Info services Private Limited,

Copy to :

1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone
2) The Commissioner, CGST & Central Excise (Appeals), Ahmedabad
3) The Commissioner, CGST, Ahmedabad North.
4) The Assistant Commissioner, casT, .Division VII, Ahmedabad North.
5) The Superintendent (Appeals), CGST, Ahmedabad.

b6F–Guard File
7) P/Lfile.
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